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ENVIRONMENT, CLIMATE CHANGE AND LAND REFORM COMMITTEE 
 

AGENDA 
 

31st Meeting, 2019 (Session 5) 
 

Tuesday 19 November 2019 
 
The Committee will meet at 10.15 am in the Robert Burns Room (CR1). 
 
1. Subordinate legislation: The Committee will consider the following negative 

instruments— 
 

Conservation (Natural Habitats, &c.) (Amendment) (No.2) (Scotland) 
Regulations 2019; and 
The Waste (Miscellaneous Amendments) (Scotland) Regulations 2019. 
 

2. Proposed Deposit and Return Scheme: The Committee will take evidence 
from— 

 
Roseanna Cunningham, Cabinet Secretary for Environment, Climate 
Change and Land Reform; 
 
Don McGillivray, Deputy Director, Environmental Quality and Circular 
Economy Division, Scott Wood, Team Leader Circular Economy Unit, and 
Emily Freeman, Solicitor, Scottish Government. 
 

3. Proposed Deposit and Return Scheme (in private): The Committee will 
review the evidence heard earlier in the meeting. 

 
 

Lynn Tullis 
Clerk to the Environment, Climate Change and Land Reform Committee 

Room T3.40 
The Scottish Parliament 

Edinburgh 
Tel: 0131 348 5240 

Email: ecclr.committee@parliament.scot. 
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Environment, Climate Change and Land Reform Committee 
 

31st Meeting, 2019 (Session 5), Tuesday, 19 November 2019 
 

Subordinate legislation 
 
SSI Cover Note for SSI 2019/320: The Conservation (Natural Habitats, &c.) 
Amendment (No. 2) Scotland Regulations 2019 
 
                                                     SSI 2019/320 

 
Type of Instrument:  Negative 
 
Laid Date:    11 October 2019    
 
Meeting Date:   19 November 2019     
 
Minister to attend meeting: No 
 
Motion for annulment lodged: No 
 
Drawn to the Parliament’s attention by the Delegated Powers and Law Reform 
Committee?    No 
 
Reporting deadline:  2 December 2019   
 
Recommendation 
 
1. The Committee is invited to consider any issues it may wish to raise on this SSI. 
 
Purpose 
 
2. The purpose of this instrument is to amend the Conservation (Natural Habitats, 

&c.) Regulations 1994 (“the 1994 Regulations”) to so that the Scottish Ministers 
may authorise the appropriate statutory nature conservation body to establish 
and maintain the register of European sites. The instrument also provides that the 
duty to review decisions, consents or other authorisations in accordance with 
regulations 50 and 51 of the 1994 Regulations does not apply to certain marine 
licences.   

 
3. The SSI is being laid before the Scottish Parliament under in exercise of the 

powers conferred by section 2(2) of the European Communities Act 1972. The 
instrument is subject to negative procedure.   

 
4. The policy note states that the 1994 Regulations is the principal statutory 

instrument transposing the requirements of Council Directive 92/43/EEC on the 
conservation of natural habitats and of wild fauna and flora (“the Habitats 
Directive”) into domestic law for Scotland on land and out to 12 nautical miles. It 
also transposes certain elements of Directive 2009/147/EC on the conservation 
of wild birds (“the Wild Birds Directive”). The Habitats and Wild Birds Directives 

http://www.legislation.gov.uk/ssi/2019/320/contents/made
http://www.legislation.gov.uk/ssi/2019/320/contents/made
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lay down rules for the protection and management of habitats and the protection 
and exploitation of species.  

 
5. A copy of the Scottish Government’s Policy Note is included in Annexe A. 
 
6. An Equality Impact Assessment was not required as the amendments do not 

impact people directly or indirectly.   
 

7. The Cabinet Secretary for Environment, Climate Change and Land Reform 
confirms that no BRIA is necessary.  

 
Delegated Powers and Law Reform Committee (DPLRC) 

 
8. At its meeting on 29 October 2019, the DPLRC considered the instrument and 

had no comments. An extract from the DPLRC report on the instrument is 
provided at Annexe B. 

 
Procedure for Negative Instruments 
 
9. Negative instruments are instruments that are “subject to annulment” by 

resolution of the Parliament for a period of 40 days after they are laid. All 
negative instruments are considered by the Delegated Powers and Law Reform 
Committee (on various technical grounds) and by the relevant lead committee (on 
policy grounds). Under Rule 10.4, any member (whether or not a member of the 
lead committee) may, within the 40-day period, lodge a motion for consideration 
by the lead committee recommending annulment of the instrument. If the motion 
is agreed to, the Parliamentary Bureau must then lodge a motion to annul the 
instrument for consideration by the Parliament. 
 

10. If that is also agreed to, Scottish Ministers must revoke the instrument. Each 
negative instrument appears on a committee agenda at the first opportunity after 
the Delegated Powers and Law Reform Committee has reported on it. This 
means that, if questions are asked or concerns raised, consideration of the 
instrument can usually be continued to a later meeting to allow correspondence 
to be entered into or a Minister or officials invited to give evidence. In other 
cases, the Committee may be content simply to note the instrument and agree to 
make no recommendation on it. 

 
Clerks 
Environment, Climate Change and Land Reform Committee  
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 Annexe A 
POLICY NOTE 

 

The Conservation (Natural Habitats, &c.) Amendment (No. 2) (Scotland) 
Regulations 2019 

 
SSI 2019/320 

 
The above instrument was made in exercise of the powers conferred by section 2(2) 
of the European Communities Act 1972. The instrument is subject to negative 
procedure.  
 

Purpose of the instrument 
The purpose of this instrument is to amend the Conservation (Natural Habitats, 
&c.) Regulations 1994 (“the 1994 Regulations”) to so that the Scottish Ministers 
may authorise the appropriate statutory nature conservation body to establish and 
maintain the register of European sites. The instrument also provides that the duty 
to review decisions, consents or other authorisations in accordance with 
regulations 50 and 51 of the 1994 Regulations does not apply to certain marine 
licences.   

 

Policy Objectives  
 
The 1994 Regulations is the principal statutory instrument transposing the 
requirements of Council Directive 92/43/EEC on the conservation of natural habitats 
and of wild fauna and flora (“the Habitats Directive”) into domestic law for Scotland 
on land and out to 12 nautical miles. They also transpose certain elements of 
Directive 2009/147/EC on the conservation of wild birds (“the Wild Birds Directive”). 
The Habitats and Wild Birds Directives lay down rules for the protection and 
management of habitats and the protection and exploitation of species.  

 

Duty to compile and maintain Register of European sites 
  
The 1994 Regulations require the Scottish Ministers to establish and maintain a 
Register of European sites (“the Register”), to notify the appropriate nature 
conservation body of any additions or amendments to the Register and make the 
Register available for public inspection at all reasonable hours and free of charge.  
The Register has been maintained in hard copy form in the Scottish Government’s 
premises in Victoria Quay without any request for physical access in at least 10 
years. Regulations 11 and 12 of the 1994 Regulations are amended so that the 
Scottish Ministers may authorise the appropriate nature conservation body (i.e. 
Scottish Natural Heritage (“SNH”)) to establish and maintain the Register.  

SNH already collates and publishes the material contained in the Register (maps, 
data forms and citations where appropriate) in the “Sitelink” section of its website.  

Provisions requiring the appropriate nature conservation body to notify landowners, 
local planning authorities and other persons as directed by the Scottish Ministers 
remain unchanged. 
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Marine licences: duty to review 
 
Regulation 4 inserts a new regulation 53B into the 1994 Regulations and provides 
that the duty to review decisions, consents or other authorisations in accordance with 
regulations 50 (review of existing decisions and consents, &c.) and 51 (consideration 
on review) do not apply to certain marine licences. The new regulation means that 
the duty to review existing marine licences does not apply where certain conditions 
are met. For example, where the marine licence includes the construction, alteration 
or improvement of any works, the condition is that that construction, alteration or 
improvement has been completed.  In the case of a licence relating to the 
construction, alteration or improvement of a generating station, the duty to review 
does not apply after the station is first operated. The duty to review still applies to 
marine licences where the conditions outlined in the new regulation are not met, so a 
review of the marine licence would still be required where work is ongoing or not yet 
started.  
 
There are existing exemptions for other regimes. For example, regulation 55 of the 
1994 Regulations provides that the duty to review applies to any planning permission 
or deemed planning permission except where certain conditions are satisfied, 
including where the development to which the permission related has been 
completed. 
 
Currently, when new sites are designated, there is a requirement to review all 
existing marine licences for plans or projects likely to have a significant effect on the 
site, regardless of whether the work was already completed. This approach places 
unnecessary regulatory burden on Scottish Ministers for no environmental benefit.  
 

Consultation  
 
There has been no formal public consultation regarding this instrument. We have 
advised relevant stakeholders regarding the rationale for these amendments.  
  

Impact Assessments  
 
An Equality Impact Assessment was not required as the amendments do not impact 
people directly or indirectly.  

 
Financial Effects  
 
The Cabinet Secretary for Environment, Climate Change and Land Reform confirms 
that no BRIA is necessary.  
 
 
Scottish Government 
Marine Scotland  
October 2019  
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Annexe B 

 
 

EXTRACT FROM THE DELEGATED POWERS AND LAW REFORM 
COMMITTEE’S 52nd REPORT OF 2019 
 
29 October 2019 
 
No points raised 

Environment, Climate Change and Land Reform 

 
The Conservation (Natural Habitats, &c.) Amendment (No. 2) (Scotland) Regulations 
2019 (SSI 2019/320). 
 



ECCLR/S5/19/31/2 

1 

Environment, Climate Change and Land Reform Committee 
 

31st Meeting, 2019 (Session 5), Tuesday, 19 November 2019 
 

Subordinate legislation 
 
SSI Cover Note for SSI 2019/356: The Waste (Miscellaneous Amendments) 
(Scotland) Regulations 2019.  
 
                                                     SSI 2019/356 

 
Type of Instrument:  Negative 
 
Laid Date:    30 October 2019    
 
Meeting Date:   19 November 2019   
 
Minister to attend meeting: No 
 
Motion for annulment lodged: No 
 
Drawn to the Parliament’s attention by the Delegated Powers and Law Reform 
Committee?    No 
 
Reporting deadline:  2 December 2019   
 
Recommendation 
 
1. The Committee is invited to consider any issues it may wish to raise on this SSI. 
 
Purpose 
 
2. The purpose of the Waste (Miscellaneous Amendments) (Scotland) Regulations 

2019 is to update or remove references in the Landfill Allowances Scheme 
(Scotland) Regulations 2005 and Waste Batteries (Scotland) Regulations 2009, 
which are out of date or no longer necessary. 
 

3. The SSI is being laid before the Scottish Parliament under paragraph 2(2) of 
schedule 2 of the European Communities Act 1972. The negative instrument is 
subject to annulment within 40 days of it being laid. 
 

4. The policy note states that the objective of the instrument is to update the 
reference to the Landfill Directive in the Landfill Allowances Scheme (Scotland) 
Regulations 2005.  
 

5. The Waste Batteries (Scotland) Regulations 2009 are amended by removing 
references to the Waste Management Licensing Regulations 1994 (which have 
been revoked). 

 
6. A copy of the Scottish Government’s Policy Note is included in Annexe A. 

http://www.legislation.gov.uk/ssi/2019/356/contents/made
http://www.legislation.gov.uk/ssi/2019/356/contents/made
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7. Full impact assessments have not been prepared for this instrument because the 
provisions update or remove out of date references. They do not alter the 
Scottish Government’s policies or priorities, and therefore do not have a 
significant impact on the environment.  The impact on business, charities or 
voluntary bodies is expected to be minimal. 

 
Delegated Powers and Law Reform Committee (DPLRC) 

 
8. At its meeting on 12 November 2019, the DPLRC considered the instrument and 

had no comments. An extract from the DPLRC report on the instrument is 
provided at Annexe B. 

 
Procedure for Negative Instruments 
 
9. Negative instruments are instruments that are “subject to annulment” by 

resolution of the Parliament for a period of 40 days after they are laid. All 
negative instruments are considered by the Delegated Powers and Law Reform 
Committee (on various technical grounds) and by the relevant lead committee (on 
policy grounds). Under Rule 10.4, any member (whether or not a member of the 
lead committee) may, within the 40-day period, lodge a motion for consideration 
by the lead committee recommending annulment of the instrument. If the motion 
is agreed to, the Parliamentary Bureau must then lodge a motion to annul the 
instrument for consideration by the Parliament. 
 

10. If that is also agreed to, Scottish Ministers must revoke the instrument. Each 
negative instrument appears on a committee agenda at the first opportunity after 
the Delegated Powers and Law Reform Committee has reported on it. This 
means that, if questions are asked or concerns raised, consideration of the 
instrument can usually be continued to a later meeting to allow correspondence 
to be entered into or a Minister or officials invited to give evidence. In other 
cases, the Committee may be content simply to note the instrument and agree to 
make no recommendation on it. 

 
Clerks 
Environment, Climate Change and Land Reform Committee  
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 Annexe A 
POLICY NOTE 

 

The Waste (Miscellaneous Amendments) (Scotland) Regulations 2019 
 

SSI 2019/356  

 
The above instrument was made in exercise of the powers conferred by section 2(2) 
of the European Communities Act 1972. The instrument is subject to the negative 
procedure. 
 
Purpose of the instrument. The purpose of the Waste (Miscellaneous Amendments) 
(Scotland) Regulations 2019 is to update or remove references in the Landfill Allowances 
Scheme (Scotland) Regulations 2005 and Waste Batteries (Scotland) Regulations 2009, 
which are out of date or no longer necessary. 
 

 

Policy Objectives  
 
1. The instrument updates the reference to the Landfill Directive in the Landfill 

Allowances Scheme (Scotland) Regulations 2005. 
 

2. The Waste Batteries (Scotland) Regulations 2009 are amended by removing 
references to the Waste Management Licensing Regulations 1994 (which have 
been revoked). 

 

Consultation  
 
3. The amendments in the instrument update or remove references in the Landfill 

Allowances Scheme (Scotland) Regulations 2005 and Waste Batteries (Scotland) 
Regulations 2009 which are out of date or no longer necessary. They are minor 
and routine changes. As such, consultation was not considered necessary.  

 

Impact Assessments 
 
4. Full impact assessments have not been prepared for this instrument because the 

provisions update or remove out of date references. They do not alter the 
Scottish Government’s policies and priorities, and therefore do not have a 
significant impact on the environment. The impact on business, charities or 
voluntary bodies is expected to be minimal.  

 

Financial Effects  
  

5. The Cabinet Secretary for Environment, Climate Change and Land Reform 
confirms that no BRIA is necessary as the instrument has no financial effects on 
the Scottish Government, local government or on business. 

  
Scottish Government 
Environment and Forestry Directorate 
29 October 2019 



ECCLR/S5/19/31/2 

4 

Annexe B 

 
 

EXTRACT FROM THE DELEGATED POWERS AND LAW REFORM 
COMMITTEE’S 56th REPORT OF 2019 
 
12 November 2019 
 
No points raised 

Environment, Climate Change and Land Reform 

 
The Waste (Miscellaneous Amendments) (Scotland) Regulations 2019 
 



 
ECCLR/S5/19/31/3 

1 

Environment, Climate Change and Land Reform Committee 

31st Meeting, 2019 (Session 5), Tuesday 19 November 2019 

Proposed Deposit and Return Scheme 

Introduction   

1. At this meeting, the Committee will discuss the issues raised in response to the 
Committee’s call for views on the draft regulations for the proposed Deposit and 
Return Scheme (DRS) with the Cabinet Secretary for Environment, Climate 
Change and Land Reform.  
 

2. A link to the evidence received in response to the Committee’s call for views can 
be found here and a summary of the issues raised in the submissions is set out in 
Annexe A. 
 

3. The Committee previously took evidence from stakeholders on 12 November. The 
Official Report of that meeting is expected to be published on 15 November.  

 
Key themes for discussion 

4. The Committee will explore a number of themes with the Cabinet Secretary, 
including the: 
 

• Objectives of the Scheme; 

• Wider waste policy context (including Extended Producer Responsibility 
and UK-wide measures); 

• Materials in scope; 

• Return points, the ‘return-to-retail’ model and exemptions; 

• Flat 20p deposit and implications; 

• Operational impacts and costs; 

• Local Authority impacts; 

• Scheme Administrator, Scheme governance and enforcement, and; 

• Timeframes. 

Background 

5. Draft regulations for the proposed Deposit and Return Scheme were pre-laid by 
the Scottish Government under the enhanced affirmative process on 10 
September 2019. The affirmative parliamentary procedure is set out in Chapter 10 
of the Parliament’s Standing Orders. Under the enhanced affirmative procedure 
Parliament has an initial opportunity to comment on a draft before a final version 
is laid for approval in the normal way. The Committee is required to report on the 
proposed draft regulations by 10 December 2019. 
 

6. At its meeting on 3 September, the Committee agreed its approach to scrutiny of 
the proposed draft regulations. This included the focus and questions to be 
included in a call for evidence, writing to key stakeholders and engaging with the 
public. The call for evidence was agreed and published on 17 September. 

https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/112832.aspx
https://www.gov.scot/publications/deposit-return-schemme-scotland-regulations-accompanying-statement-proposed-regulations/pages/1/
https://www.parliament.scot/parliamentarybusiness/17797.aspx
https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/112956.aspx
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Timetable 

7. The Committee agreed the following timetable for consideration of the proposed 
draft regulations— 

10 September  Draft regulations pre-laid 
8 October  Scottish Government officials evidence session 
15 October  Deadline for submissions to call for views 
29 October  Committee agrees invitees for evidence session(s) 
12 November  Stakeholder evidence session(s) 
19 November  Cabinet Secretary evidence session 
26 November  Consideration of report 
3 December  Consideration of report 
10 December  Deadline for publishing report  

8. The Committee wrote to the Scottish Government outlining a number of initial 
questions on 19 September. The Scottish Government responded on 1 October. 
The Committee then took evidence from Scottish Government officials on the 
proposed draft deposit return regulations on 8 October. 

 
 
 
Clerks 
Environment, Climate Change and Land Reform Committee 

  

https://www.parliament.scot/S5_Environment/General%20Documents/ECCLR_DRS_2019.09.19_OUT_Letter_to_CS.pdf
https://www.parliament.scot/S5_Environment/General%20Documents/ECCLR_DRS_2019.10.01_IN_CS_Response_to_Cttee.pdf
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=12313
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Annexe A 

 

Draft DRS Regulations Call for Evidence - Summary of Responses 

 

The following sections summarise responses to the ECCLR Committee’s call for 
evidence on the draft Deposit and Return Scheme for Scotland Regulations 2020. It 
should be noted that points raised and evidence provided have not been verified for 
accuracy by SPICe.  

  

Summary/key themes of written evidence 
 

• Broad support for the principle of introducing DRS in the context of the need 
to transition to a circular economy and respond to the climate emergency.  

• Scope (materials): A range of views on what materials should be included. 
Predominantly, there is strong business concern about the inclusion of glass 
and preference for glass recycling to be improved via EPR.  

• Scope (retailers): There was broad support for the return-to-retail model but a 
number of concerns about impacts on small retailers and how exemptions 
and logistics will work in practice.  

• There are complex supply chain impacts of DRS including the need to 
identify scheme articles (e.g. through distinct labelling), develop collections 
and processing logistics and infrastructure, administrative and IT processes. 
There are strong business concerns about the proposed timeframe for 
implementation given the steps involved.   

• There is significant business preference for a UK-wide DRS or a commitment 
to inter-operability across future UK schemes, and suggestions that DRS 
should be introduced as part of wider EPR reform.  

• There are differing views around likely impacts on local authorities, 
particularly kerbside collections and whether they will be undermined or will 
benefit, and how the scheme will work alongside existing waste management 
processes and infrastructure.  

• Stakeholders are seeking clarity on how key interests will be represented in 
the governance of the scheme i.e. as part of the scheme administrator, and 
what powers or levers the scheme administrator will have in practice to ensure 
the scheme’s success and meeting of legally binding targets.   

file:///C:/Users/s805216/Downloads/deposit-return-scheme-scotland-regulations-2020-accompanying-statement-proposed-regulations%20(8).pdf
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1. Scope (materials) 

There were a range of views on what materials should be included in the DRS: 

• DRS should focus on ‘on-the-go’ products littered most often.  

• It should be as comprehensive as possible. 

• Not including some materials such as HDPE, Tetrapak, pouches and cartons may 
incentivise producer switching.  

• Regulations should enable materials in scope to be reviewed and added to. 

• Excluding HDPE will largely remove milk but dairy products in PET, cans or glass 
will cause hygiene issues and contamination, reducing quality of feedstock. 

• There should be a carton DRS trial, subject to which cartons should be included. 
Paper-based cartons are recyclable but only have a 39% recycling rate.  

• Biodegradable and other emerging plastics do not address littering, emit CO2 

when degrading and can be misleading to consumers. They should be included in 
DRS, discouraged via EPR or banned if appropriate.  

• Inclusion of small containers <100ml may be problematic for Reverse Vending 
Machines (RVMs). 

• PET bottles above 1.5 litres are mainly used at home. Creating different recycling 
routes for e.g. a 2L bottle of squash and 2L bottle of oil is illogical. 

Inclusion of glass 

The main focus of responses on materials was industry concern about inclusion of 
glass. A large number of businesses and trade associations raised concerns: 

• Glass recycling is both well established and increasing and would be 
disrupted, significantly increasing costs, with inconvenience for consumers 
(particularly as glass tends to be consumed at home rather than ‘on the go’). 

• The Government’s business and regulatory impact assessment shows that 
including glass will be nearly four times more expensive than an EPR scheme 
delivering equivalent outcomes.  

• The industry has developed an alternative proposal for a standardised glass 
recycling model under an EPR scheme.  

• Under EPR more glass could be collected.  Finland introduced EPR for glass and 
increased recycling from 33% to 94% in 2 years. 

• The top four glass recycling European countries (Slovenia, Belgium, Luxembourg 
and Sweden) operate an EPR scheme not DRS.   

• It could result in a shift from glass to plastic due to higher costs  

• Handling concerns about weight, space requirements, and safety especially if 
manually returned, with infrastructure needs for robust back-hauling and RVMs 
with ‘soft drop’ collection. One respondent estimated £50-60 million/year in retail 
handling.    

• Exclusion of non-beverage clear glass (flint) e.g. jars from DRS and corresponding 
loss of flint, which is in demand, from other recycling would result in less available 
and undermine manufacturer efforts to increase recycled content. 

• The Government-estimated carbon savings are misleading as they are 
compared to a baseline where no improvements are made to glass recycling.  

• The glass sector has not been included in the Implementation Advisory Group 

• There are logistical issues for the hospitality sector in securely storing empties  
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• The Scottish Government’s Business Case did not separate out and fully test the 
costs/benefits of a system with and without the inclusion of glass. 

Some responses (particularly from NGOs) were in favour of including glass: 

• General support from NGOs for the DRS to be as comprehensive as possible.  

• A 2019 YouGov poll for the Marine Conservation Society showed 85% support for 
including glass in DRS, the “second most commonly-found beach litter”. 

• Household glass collection is inconsistent; 43% lack kerbside provision. 

• Glass is the second most common item, after plastic, causing marine pollution, and 
is included in DRS in Denmark, Finland and Germany. Some systems have 
retrofitted glass e.g. public lobbying resulted in Lithuania adding glass.  

• Including glass will reduce CO2 emissions by 50,000 tonnes a year.  

• Excluding glass would be the most environmentally problematic change that could 
be made to the Regulations.  

2. Scope (retailers/return points) 

Many respondents agreed that the general principle of ‘return to retail’, including online 
retailers, is key to accessibility thus return rates. Issues raised included: 

• The framework should ensure small retailers are not unfairly shouldering 
responsibility of making DRS work. The economics of accepting returns (manual 
and automated) will be challenging for small retailers even with handling fees. 
Space and staffing limits mean frequent, predictable collections will be needed 
via a minimum service agreement. 

• DRS in Germany encouraged consumers to move to larger retailers. DRS will 
favour large retailers who can afford to buy RVMs first.  

• Community-based solutions will be key in areas where small retailers do not 
have capacity to run return points e.g. rural and islands.  

• Shared sites where possible will minimise logistics and manual handling – which 
carries a greater fraud risk without scanning technology.  

• The Regulations could include a presumption in favour of community-return 
points in contexts such as High Streets, retail centres and travel hubs.  

• The provision for exemptions was generally welcomed but more detail requested 
on criteria for exemptions, and ability of retailers to reasonably refuse returns 
e.g. in relation to size, where materials are soiled.   

• Where retailers are granted an exemption from collections, alternative 
arrangements should be established by the scheme administrator. 

• A strategic mapping exercise is needed to determine which return locations are 
required, similar to mapping used e.g. for Post Offices. 

• Some respondents recommended a minimum floor space (e.g. German DRS 
excludes retail space of less than 200m2) to be required to act as a return point.  

• Obligating all return points to take back all materials within the DRS, even if that 
retailer sells only certain types, seems punitive e.g. for niche retailers.  

• Providing a return point should not affect a small store’s non-domestic rates. 
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Application to online sales 

• Generally, inclusion of online sales was welcomed for accessibility and parity, but 
clarity was sought on practicalities, including application to couriers and 
requirements for waste carrier licences and refitting vehicles.  

• Very small online retailers could be allowed to apply for an exemption.  

3. Costs and operational impacts 

• Concerns about impacts on small producers compared with larger producers 
more able to absorb costs.  

• Scottish labels and therefore potentially separate Stock Keeping Units (SKUs) will 
be required with significant costs and warehousing requirements.  

• Importers will face challenges of meeting any labelling requirements particularly 
for small quantities of product e.g. wine imports, with consumer choice implications.  

• Forecasting Scottish stock required will be challenging. A “duty drawback” 
system akin to alcohol duty was suggested allowing for deposits/fees paid on 
products later sold outwith Scotland to be refunded.  

• Significant cash flow implications for wholesalers from adding deposits to stock. 
Some respondents suggested producers should pay the deposit to the scheme 
administrator so wholesalers are bypassed, similar to “reverse charge” for VAT. 

• Wholesalers are the only part of the supply chain not compensated in any way.  

• Producers might stop selling products in Scotland, reducing consumer choice. 
Some small producers have decided to withdraw products as they cannot afford 
the deposit outlay. One producer said they may remove multi pack options.  

• Distribution impacts: wholesaler-operated Regional Distribution Centres in 
England may not be able to service Scottish depots as articles will not be deposit 
paid. Wholesalers expect higher stock holding costs for Scottish depots 

• Hospitality businesses may need to renegotiate waste contracts for uplift of non-
DRS materials and reduced quantities could lead to higher relative costs.   

• Supply chain impacts are complex with many affected producers based outside 
Scotland. Wide-ranging communication is needed. 

• Several respondents have concerns about practicalities of reporting requirements 
in the Regulations, related to traceability of products through supply chains. 

Interactions with on existing waste management and recycling infrastructure 

• DRS should complement existing recycling infrastructure. There are uncertainties 
about how DRS will utilise existing infrastructure and impact on the viability of 
investments already made by the industry. 

• One respondent had concerns about the “cost/benefit and net carbon impacts 
of establishing a competing system” to existing collections and reprocessing 
infrastructure, with impacts on collection configurations, contracts and gate fees.  

• Evidence is required on whether DRS will lead to less recycling of ‘out of scope’ 
materials because they are less valued.  

• Evidence on the likely associated volume drops in existing infrastructure would 
help the Resource Management Sector to plan for the implementation of DRS.  

• DRS is an opportunity to attract investment into the resource management 
industry via enabling collection of high volumes of quality materials. 
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Producer fees 

• The Regulations set out a flat producer registration fee. Fees should be tiered so 
small producers pay less.  

• Producer fees need to be set for each material, recognising that materials incur 
different collection costs and recyclate value, to avoid cross-subsidisation.  

• Producer fees could be varied to incentivise use of more resource efficient 
packaging choices e.g. recycled content.  

4. Environmental impacts 

Comments on proposed capture targets 

• The Regulations would currently result in no targets for the first nine months. 
The first-year target should start at system launch.  

• A number of respondents from industry questioned how achievable the targets 
were and whether it is possible to set high, binding targets from the outset before 
the scheme has started and there is some operational experience.  

Potential for materials switching  

• A number of respondents had concerns about materials switching as a result of 
incentives created by DRS e.g. glass to PET, multi-packs of cans to PET, although 
one respondent said in their experience of DRS in other countries this risk is low.  

• Moving quickly to the broadest possible scope including cartons and HDPE 
would be the best way to mitigate the risk of material switching. 

Litter 

• Several respondents provided evidence that DRS reduces litter. South Australia, 
which has had DRS since 1977, has the lowest percentage of beverage containers 
in litter of any State in Australia1. Eunomia research estimated 40,000 fewer glass 
and PET bottles and metal cans will be littered in Scotland daily as a result of DRS. 

Carbon impacts 

• The environmental impact assessment should estimate emissions of any 
predicted additional consumer journeys and altered collections and processing as 
well as infrastructure required to implement DRS. 

• Local counting centres would minimise the amount of transport required to move 
loads large distances to minimise the impact on the environment.  

Donating deposits  

• The scheme should be designed so deposits can be donated to a charity/social 
enterprise supporting the environment/circular economy. 
 

                                            
1 EPA: http://www.epa.sa.gov.au/environmental_info/container_deposit#litter 

http://www.epa.sa.gov.au/environmental_info/container_deposit#litter
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5. Level of deposit  

• Many respondents supported a flat deposit for ease of operation.  

• There were also a significant number of respondents concerned that a flat deposit 
could encourage materials and product switching e.g. from multi-pack cans to 
plastic, or consumer switching to larger items. There were concerns that 
encouraging those switches may have negative health impacts in the case of 
sugary drinks or consumers buying spirits instead of beer. Some respondents felt 
this was in conflict with aims of minimum pricing.  

• Have You Got the Bottle surveyed 935 members of the public, 66% chose a 
deposit of 20p or higher.  

• The deposit level should balance the need to encourage consumers to return 
items, with avoiding fraud, materials switching and reduced consumer choice. 

• The level should be able to be reconsidered if targets are missed.  

• Overseas examples show a strong correlation between the level of the deposit and 
the recovery rate – over 95% with deposits of 20-40 cents (e.g. Germany)2.  

• Setting the deposit should be the Scheme Administrator’s remit and not set in 
the Regulations.  

• Variable fees have been introduced in Norway (two values), Sweden (two values), 
Denmark (three values) and Finland (four values). 

6. Consumer and social impacts or risks 

Accessibility/community engagement 

• There may be accessibility issues if a substantial proportion of retailers were 
exempt from participation. 

• Given Scotland’s geography, consideration needs to be given to ensuring there are 
enough return points in rural areas. 

• Accessibility could be enhanced by involving ‘community anchor organisations’, 
charities and social enterprises active in rural communities. A model was adopted 
in Auckland for example where Community Recycling Centres operated by social 
enterprises feed in to Resource Recovery Parks. 

• As well as mobility issues, language, sensory or learning difficulties that may create 
barriers to returning containers should be considered. 

7. Implications for local authorities 

• A number of respondents had concerns that kerbside collections will be 
compromised via removing higher value items.  

• The Local Authority Recycling Advisory Committee referred to modelling which has 
shown some councils see a 4% reduction in their recycling rate as material is 
diverted to DRS. However Reloop referred to an analysis of 32 studies which show 
positive net impacts.  

• There is a lack of understanding about how kerbside collection can be adjusted to 
run comfortably alongside DRS. 

                                            
2 Link: www.envision-nz.com/projects/incentive-to-recycle 

https://reloopplatform.eu/wp-content/uploads/2018/05/Fact-Sheet-Economic-Impacts-to-Municis-9May2018.pd
http://www.envision-nz.com/projects/incentive-to-recycle
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• Several respondents also noted Government estimates in the business case that 
councils will make a net saving as a result of DRS - one respondent suggested 
data used in these calculations should be made available to allow scrutiny.  

• In South Australia, DRS made kerbside recycling more profitable. 

• Local authorities have opportunities to reduce collections (reducing costs and 
CO2) and collect additional materials reducing residual waste.  

• DRS should not be seen as diverting from one system to another as it enables 
more close-loop recycling. Kerbside collections are often mixed and materials 
‘down-cycled’ or sent to ‘energy from waste’ facilities.  

• After removal by DRS, small remaining volumes of aluminium in kerbside 
collections e.g. aerosols may become prohibitively expensive to collect. 

• Recycling service provision will need to evolve anyway under forthcoming EPR.  

• Lack of harmonisation of local authority recycling systems is an issue and part of 
the wider context. 

• The government should identify a framework to compensate local authorities.   

• Impacts on local authority waste management contracts should be expected.  

8. The proposed timeframe  

Most businesses/trade groups had significant concerns about the timeframe: 
 

• One trade body recognised the need for swift implementation but said the proposed 
time-frame is “incredibly tight” for businesses with considerable support required.  

• DRS needs to be put in the context of wider pressures on producers and retailers 
including the risk of no-deal Brexit. Implementation of other policies in 2021 should 
be considered in light of DRS to ensure business is not overloaded.  

• It will be very challenging/impossible to set up the scheme administrator (with 
recruitment etc), administrative and IT processes, develop the infrastructure 
for collection and return, set out an enforcement framework and manage impacts 
on existing infrastructure in the timeframe.  

• Building DRS counting centres could be compared to building a Material 
Recovery Facility which would take about 3 years, concept to completion. 

• Several producers raised costs of having to change labels, undertake short notice 
production, and potentially dispose of stock if there is not an adequate transition, 
especially for long shelf-life products.  

• A number of respondents said a minimum of 18 months from the passing of the 
Regulations was a more realistic timeframe.  

However, benefits of swift implementation were also raised: 

• Given the climate emergency and need to implement solutions to meet the 75% 
2030 climate target, “we cannot afford to wait any longer to implement this small 
part of the overall solution”.  

• One NGO highlighted the urgency of tackling plastic pollution.  

• A one-year transition period from the legal announcement to the entry into force, 
as required by the European Commission, is sufficient.  

• One supplier said they can install RVMs for the entire Scottish market in 6 months.  
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9. Governance of the scheme  

Establishing the scheme administrator  

• There was broad support for the scheme administrator to be industry-led and not-
for-profit, although a small number of respondents suggested benefits of public 
involvement e.g. to create links to public policy objectives or use public 
procurement rules to ensure value for money.  

• Many respondents suggested who should be represented in its governance to 
cover interests through the supply chain, including: small business, local 
authorities, wholesalers, producers, retailers and the waste management sector.  

• A dispute resolution mechanism will be required.  

• Some respondents expressed concerns that the Regulations allow for more than 
one scheme administrator.  

Scheme administrator functions and powers 

• The Scheme Administrator should take on many of the powers envisaged for 
Ministers e.g. approving deposit levels, handling fees and exemptions – these are 
key levers and it is industry taking on risks of delivery.   

• Operations of a scheme should be competitively tendered. 

• It could sub-contract appropriate operations to social enterprises.  

The funding model 

• Unredeemed deposits will not able to fund the system until the sixth year, so start-
up and initial funding needs consideration.  

• Some respondents said that using unredeemed deposits to fund the scheme 
means it will be significantly consumer funded, which one respondent considered 
was contrary to the polluter pays principle. However a number of respondents also 
said that retention of unredeemed deposits is observed best-practice in DRS.  

Enforcement and penalties 

• Enforcement will need to be robust from the outset with resources and powers for 
SEPA to circumvent activities which avoid the lawful operation of DRS. 

• There were some concerns about the amount of responsibility being placed on 
producers and potential for failure (e.g. to meet targets) to result in unlimited fines 
or criminal penalties which may be unproportionate  

10. Broader waste policy context  

Interaction with the existing Packaging Recovery Note (PRN) system 

• Many businesses sought clarity that DRS items will be excluded from the PRN 
system from day 1. One respondent said requiring both would cost industry £600m. 

Extended Producer Responsibility (EPR) and other resource policy measures 

• Interaction with EPR was a key theme of responses.  
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• A number of industry respondents consider better outcomes could be achieved via 
EPR or that DRS should be introduced concurrently enabling alignment.  

• DRS will play a vital role but must work alongside consistent collections, EPR, eco-
design of products, and taxes on virgin plastic proposed by HM Treasury.  

• DRS focuses on recycling whereas policy is required to drive incentives further 
up the waste hierarchy, actively encouraging manufacturers and producers to 
use less resources and more recyclables.  

A UK-wide scheme or interoperability across UK 

• There was strong industry preference in responses for a UK-wide DRS or at 
least for the Scottish DRS to be inter-operable with future UK schemes, raising: 
o Scope for fraud or waste tourism e.g. if there are different fees across borders 

with a Scotland only scheme creating a de facto ‘trading border’ 
o Changes to packaging reducing efficiencies in factories, increasing need for 

warehouse space and requiring alterations to logistics 
o Producers may not know where products will be sold given products often have 

multiple routes to market (e.g. through wholesale) 
o Potential for consumer confusion 
o Disproportionate costs for small businesses  
o If UK-wide DRS is introduced in 2023, investment in Scottish-specific 

arrangements e.g. dual labelling may have been unnecessary. 

Some respondents took different views: 

• A UK-wide DRS would make logistics easier, but if DRS is introduced later in the 
rest of the UK, it should be possible to align at that stage. 

• Scotland is a leader in environmental policy and creating a comprehensive DRS 
will set an example. The Scottish Government should push the UK Government to 
be ambitious to minimise gaps, but this is not a valid reason to delay especially as 
the UK Government’s intentions are uncertain.        

Capacity of UK recycling and reprocessing infrastructure 

• Scotland does not have the reprocessing infrastructure to deal with DRS materials 
so there is a risk of significant exports. The Government should stimulate 
investment in reprocessing to create circular economy jobs. 

11. Further issues raised 

Potential for fraud  

• A significant number of businesses raised concerns about DRS encouraging fraud 
and sought clarity around requirements on labelling and other mitigation measures.  

• DRS in other countries suggests the only way of preventing fraud is country specific 
labels which would create costs likely to be passed to consumers. 
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Free movement of goods 

• Clarity was sought on how the Scottish Government had considered the impact of 
DRS on free movement of goods compatibility with EU law requirements. 

ECHR rights (wholesalers) 

• The Regulations potentially threaten rights of wholesalers protected by the 
European Convention on Human Rights, e.g. their rights of non-discrimination as 
other participants in the supply chain are all recompensed to some degree. 

Retail handling fees 

• Enabling all collection costs to be passed to the producer by the retailer via 
handling fees does not seem fair given that the producer has little control over the 
efficiency of the collection.  

VAT 

• Several respondents requested clarity that the deposit will be exempt from VAT. 
     

Response groups  

NGO 

Campaign to Protect Rural England  Have You Got the Bottle 

Community Resources Network Scotland Keep Scotland Beautiful 

Entrust Foundation (New Zealand)  Marine Conservation Society 

Fidra Reloop Platform 

Friends of the Earth Scotland  Retorna 

Greenpeace  Surfers Against Sewage 

 

Industry membership/representative bodies 

ACE UK – The Alliance for Beverage 
Cartons and the Environment  

The Resource Management Association 
Scotland 

Alupro  Scottish Environmental Services 
Association  

Association of Convenience Stores  Scottish Food and Drink Federation  

The Brewers Association Scotland  Scotch Whisky Association  

British Glass  Scottish Beer & Pub Association   

British Soft Drinks Association  Scottish Grocers Federation  
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Chartered Institution of Wastes 
Management Scotland  

Scottish Licensed Trade Association  

Federation of Small Businesses  Scottish Retail Consortium  

The Federation of European 
manufacturers of glass  

Scottish Wholesale Association  

Federation of Wholesale Distributors  Society of Independent Brewers  

Federation of Independent Retailers  UK Hospitality  

National Farmers Union Scotland  United Wholesale Grocers Ltd 

Natural Source Waters Association  The Wine and Spirit Trade Association 

The Provision Trade Federation   

 

Individual producers/retailers/wholesalers  

AG Barr  Heineken 

Aston Manor  Highland Spring Group 

Brewdog Inverarity Morton 

Budweiser Brewing Group UK&I JW Filshill Ltd  

C&C Group Nestlé UK & Ireland 

Coca-Cola  Pernod Ricard 

Craft drinks sector x1  Princes Limited 

Danone Wee Beer Shop 

Diageo Wine Importers (Edinburgh) Ltd 

 

Packaging manufacturers 

Allied Glass Containers Ltd O-I Glass Limited 

Ardagh Group   Valpak 

Encirc   
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Resource Management Sector 

Viridor  Diebold Nixdorf 

TOMRA Systems ASA   

 

Other 

The Automatic Vending Association  Law Society of Scotland  

Excel Vending  Local Authority Recycling Advisory 
Committee  
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